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COME-OO DODE-OO EB-08 FRB-03 H-01 INR-07 INT-05 
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R 051747Z IAN 78 
FM SECSTATE WASHDC 
TO AMEMBASSY BANGKOK 
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E.O. 11652: N/A 
TAGS: ASEAN, FCN 

SUBJECT: ASEAN PREFERENTIAL TRADING AGREEMENT AND THE 
US -THAI FCN 

REF: BANGKOK 3 1972 

1 . DEPARTMENT CANNOT AGREE TO EXCHANGE OF NOTES WAIVING 
MFN PROVISIONS OF 1966 US-THAI TREATY OF AMITY AND 
ECONOMIC RELATIONS (FCN). EMBASSY MAY. HOWEVER, 
INFORMALLY COMMUNICATE FOLLOWING POINTS TO RTG: 
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A. ARTICLE VIII PARA. 6 AND ARTICLE XIII PARA. 4B OF 

FCN PROVIDE NUMEROUS EXCEPTIONS TO ARTICLE VIII PARA. 1 
OBLIGATIONS TO PROVIDE MFN TREATMENT. NONE OF THESE, 
HOWEVER, APPEARS RELEVANT IN THIS CASE. 

B. AS FCN IS TREATY RATHER THAN EXECUTIVE AGREEMENT, 
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USG CANNOT PARTIALLY WAIVE ITS TERMS BY ANY METHOD SHORT 
OF A TREATY ACTION REQUIRING SENATE ADVICE AND CONSENT. 

C. HOWEVER. USG DOES NOT FORESEE AT THIS TIME ANY 
SITUATION IN WHICH IT WOULD INVOKE MFN PROVISIONS OF 
FCN TO CHALLENGE THAI PARTICIPATION IN ASEAN AGREEMENT. 
THIS WOULD BE ESPECIALLY TRUE IF GATT WAIVER IS OBTAINED 

FOR ASEAN AGREEMENT, AS US WOULD NOT TAKE ACTIONS 
INCONSISTENT WITH SUCH WAIVER. 

2. FYI: USG IS NOT OBLIGATED TO ENFORCE ALL 
PROVISIONS OF TREATY WHICH MIGHT THEORETICALLY BE 
INFRINGED BY ASEAN OR OTHER AGREEMENTS. END FYI. 

CHRISTOPHER 
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